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NATIONAL GAS ACCESS (WA) BILL 2008 

Introduction and First Reading 

Bill introduced, on motion by Mr C.J. Barnett (Premier), and read a first time. 

Explanatory memorandum presented by the Premier. 

Second Reading 

MR C.J. BARNETT (Cottesloe � Premier) [12.16 pm]: I move � 

That the bill be now read a second time. 

I have the pleasure of introducing the National Gas Access (WA) Bill 2008. This new legislation will improve 
governance arrangements for access regulation of natural gas pipelines and increase incentives for investment in 
new pipeline infrastructure. 

The bill is the Western Australian application of the new uniform national third party access regime for natural 
gas pipeline systems, referred to as the National Gas Law. The National Gas Law includes the law itself, as well 
as the National Gas Rules. The bill re-introduces legislation that lapsed with the recent state election. 

The bill is integral to the regulation and investment of the gas pipeline industry in Western Australia and 
maintains this state as the forefront of Australia�s natural gas industry. The bill seeks to build on the success of 
the national energy market reform process by improving the efficiency, transparency and governance of the 
natural gas industry. 

The improved investment incentives that will be delivered by this bill are particularly important in Western 
Australia given the role gas plays in this state and the expected increased use of gas as a result of climate change 
initiatives. 

This bill replaces the existing cooperative scheme for access regulation of gas pipeline services, which came into 
operation in 1998, and brings Western Australia into line with the new uniform national gas access regime. The 
new regime commenced in other jurisdictions on 1 July 2008. The bill also provides scope for Western 
Australian-specific amendments to the National Gas Law and maintains key Western Australian institutions in 
recognition of Western Australian-specific characteristics. 

The lead legislator for the national gas access regime is South Australia. In Western Australia, the existing 
regime is applied through the Gas Pipelines Access (Western Australia) Act 1998, which includes the National 
Third Party Access Code for Natural Gas Pipeline Systems, referred to as the �gas code�, as a schedule to the 
act. 

This bill does not relate to upstream gas supply issues or retail price regulation. 

Consultation: This bill is the result of extensive public consultation with industry participants and other 
stakeholders. The national energy market reform process commenced in 2002 with the publication of the Council 
of Australian Governments� �Towards a Truly National and Efficient Energy Market�, also known as the Parer 
review. The Ministerial Council on Energy�s response to the Parer review led to the Council of Australian 
Governments� 2004 Australian Energy Market Agreement, as amended in 2006.  

The Australian Energy Market Agreement commits the commonwealth, state and territory governments to 
establish and maintain the new national energy market framework. An important objective of the agreement is 
the promotion of the long-term interests of energy consumers, which has been established as the key objective of 
the National Gas Law in the form of the new national gas objective, supported by six pricing principles. 
Consultation on the National Gas Law itself commenced in 2005 and included opportunities to provide written 
submissions over the period from 2005 to 2008, as well as several associated stakeholder forums. 

New governance arrangements: In accordance with the Australian Energy Market Agreement, the National Gas 
Law makes important governance reforms to gas regulation by separating high-level policy direction, economic 
regulation, rule making and rule enforcement.  
Under the previous regime, the Ministerial Council on Energy was responsible for amendments to the gas code, 
on advice from the Code Registrar and the National Gas Pipelines Advisory Committee. Under the new 
arrangements, the Ministerial Council on Energy sets policy direction through the overarching legislation, while 
rule-making functions and powers are conferred on the Australian Energy Market Commission. The new 
industry-driven rule-change process will drive continuous improvements to the regulatory framework to reflect 
best practice. 
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The bill also provides increased information-gathering powers for the Economic Regulation Authority and a new 
fit-for-purpose regulatory decision-making model. Increased information-gathering powers will ensure that a 
service provider cannot use its corporate structure to avoid the disclosure of important information. Checks will 
be imposed on these powers to avoid undue interference in competitive commercial arrangements, or the 
imposition of onerous information requirements. The fit-for-purpose decision-making model provides an 
appropriate level of discretion to the regulator under the guidance of the national gas objective and pricing 
principles. This approach is intended to balance the objectives of reducing the risk of regulatory error with the 
interests of consumers and the service provider. Improved governance arrangements will increase the likelihood 
of efficient regulation of access to pipeline infrastructure to the benefit of direct stakeholders, and to upstream 
and downstream competition. 

Improved investment incentives: The bill includes a number of new incentives to encourage investment in gas 
infrastructure, as well as facilitate improved investment outcomes elsewhere in the economy. The national gas 
objective and supporting pricing principles enshrine a long-term focus on economic efficiency and clearly guide 
all decision making under the National Gas Law. If gas markets and access to pipeline services are efficient in an 
economic sense, the long-term economic interests of consumers with respect to price, quality, reliability, safety 
and security of supply will be maximised. The capital investment test has been clarified to include an explicit 
positive economic benefit test, having regard to upstream and downstream gas markets. In addition, Western 
Australia will have a transitional rule in place to allow for wider consideration of energy-market benefits 
attributable to gas-fired electricity generation. New investors will have access to greenfield pipeline incentives 
and an improved competitive tender process. Qualifying pipelines will also have access to light-handed 
regulation in circumstances in which the level of competition does not justify full price regulation. The National 
Gas Law also transfers existing access arrangements and key features of the old regime to the new regime. 

Summary of Western Australian-specific provisions: To achieve the benefits of the new uniform access regime, 
the bill adopts the National Gas Law as relating to access regulation only. The National Gas Law in other 
jurisdictions is expected to go beyond the regulation of access to gas pipelines to deal with matters such as 
distribution and retail activities. Western Australia will also retain the Economic Regulation Authority and the 
Gas Disputes Arbitrator respectively as regulator of and arbitrator for gas transmission and distribution 
regulation. These functions will be handled by the Australian Energy Regulator in other jurisdictions. These two 
departures from the national regime require Western Australia to modify the text of the National Gas Law to 
allow for Western Australian institutions and a stand-alone access regulatory regime if other jurisdictions move 
beyond access issues.  
In addition, the bill does not adopt the bulletin-board provisions of the National Gas Law. It is necessary to 
further consult with Western Australian stakeholders before a prudent decision can be made on adopting an 
appropriate bulletin board in Western Australia. 

The bill also contains some Western Australian-specific transitional arrangements. These include a process for 
the Kalgoorlie to Kambalda transmission pipeline to resolve its status under the new regulatory regime, and 
grandfathering of certain contracts, including the Alcoa exempt contract, that were in place prior to the 
commencement of the regime. 

Conclusion: In conclusion, this bill implements an improved access regime that will facilitate investment in 
infrastructure and deliver benefits to all gas consumers. Importantly, the bill will keep Western Australia in line 
with national reforms, while providing flexibility to accommodate the state�s unique characteristics. The bill will 
benefit all Western Australians. I commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman. 
 


